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Patriot Lane Pond

DEED OF EASEMENT

THIS DEED OF EASEMENT is made this__ day of , 2018, by
and between COLUMBIA ASSOCIATION, INC., formerly known as The Columbia Park
and Recreation Association, Inc. (the “Grantor”), a Maryland corporation, and HOWARD
COUNTY, MARYLAND (the “Grantee”), a body corporate and politic.

WHEREAS, the Grantor is the fee simple owner of certain real property located
within the Sixth Election District of Howard County, Maryland commonly shown as Parcel
273, Lot 667 on Tax Map 30 (the “Open Space Lot 667”), also shown on the subdivision
plat titled “Plat of Revision, Columbia, Village of Oakland Mills, Thunder Hill, Section 1
Area 4, Open Space Lot 667 (A Revision to Open Space Lot 667, Columbia, Village of
Oakland Mills, Thunder Hill, Section 1 Area 4, Plat Book 17 Folio 8)” (the “Plat”).

WHEREAS, as shown on the Plat, Open Space Lot 667 is encumbered with a
‘Public Stormwater Management, Drainage & Utility Easement” and contains a
stormwater management facility which has been named Patriot Lane Pond and is
currently being operated by the Grantor (the “SWM Facility”).

WHEREAS, the Grantor has completed the improvements to the SWM Facility
necessary to comply with the current stormwater management laws and regulations and
now desires to grant an easement to the Grantee to inspect and maintain the stormwater
structure, filter diaphragm, outlet weir, pipes and riprap outlet portions of the SWM
Facility, constituting the manmade structural improvements of the SWM Facility (the
“Public Improvements”).

NOW, THEREFORE, in consideration of the terms of the Deed of Easement and
the mutual premises herein, the receipt and sufficiency of which are hereby
acknowledged, the Grantor hereby grants and conveys unto the Grantee, its successors
and assigns, an easement in, on, over, across and through the SWM Facility and access
as needed through Open Space Lot 667 (collectively the “Easement”) to maintain the
manmade Public Improvements into, within and exiting the SWM facility on Open Space
Lot 667 and to remove sediment from the SWM Facility at such time or times as needed
or determined by the Grantee.

THE EASEMENT BEING in, on, over, across, and through a part of Open Space
Lot 667 acquired by the Grantor from The Howard Research and Development
Corporation, by Deed dated September 20, 1971 and recorded among the aforesaid Land
Records in Liber 575, folio 340, on October 29, 1971.
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THE GRANTOR hereby agrees that the Grantee, its successors and assigns, and
its employees, agents, contractors and representatives shall have the right and privilege
to enter upon the Easement for the purposes described herein, whenever it is necessary,
in the Grantee’s sole and absolute judgment, to inspect, maintain, expand, modify and
repair the Public Improvements as needed for the public health, safety, and welfare.

IT IS FURTHER AGREED that no fences, buildings or structures of any kind shall
be erected in, on, or over and no trees shall be planted within the Easement by the
Grantor or its successors or assigns, unless approved by the Grantee. The Grantor shall
not and shall not permit others to undertake any act which will impair or conflict with the
operation or maintenance of the Public Improvements.

GRANTOR represents and warrants, as of the date of this Deed of Easement, that
it is the sole owner and lawfully seized of a fee simple estate in Open Space Lot 667 and
the Easement, Grantor and its signatory, are duly authorized and have the power and
right to grant the Easement in, on, over, across and through Open Space Lot 667, and
that there exist no liens, security interests or other encumbrances on or with respect to
the Easement. Grantor further covenants that it has not done or suffered to be done any
act, matter or thing whatsoever to encumber the Easement, that Grantor warrants
specially the Easement, and that Grantor shall execute such further assurances of the
same as may be required. Notwithstanding the foregoing, if there is any lien holder having
a lien interest in and to the Easement, then all lien holders, if so required, will subordinate
their lien interest to the Easement by executing either a subordination agreement or a
joinder attached hereto and made a part hereof.

All references herein to Grantor shall be deemed plural if more than one person
has an interest in the Easement. Any pronoun reference herein shall be deemed to apply
to the appropriate gender or person, as the case may be. The term Grantor shall mean
Grantor and Grantor’s heirs, personal representatives, successors and assigns.

All grants, rights, terms and provisions made and set forth in this Deed of
Easement shall be binding upon and inure to the benefit of the parties hereto and their
respective heirs, personal representatives, successors and assigns and shall run with the
land in perpetuity.
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IN WITNESS WHEREOF, the parties have caused this Deed of Easement to be
executed and delivered, under seal, by its duly authorized officer or official, on the date
first above written.

GRANTOR:
WITNESS/ATTEST: COLUMBIA ASSOCIATION, INC.,
a Maryland corporation
By: (SEAL)
Milton W. Matthews
President
GRANTOR:
STATE OF MARYLAND, COUNTY/CITY, TO WIT:
| HEREBY CERTIFY that on this day of , 2018,

before me, the subscriber, a Notary Public of the State of Maryland, in and for
County/City, personally appeared Milton W. Matthews, who acknowledged himself to be
the President of Columbia Association, Inc., a Maryland corporation, (the “Corporation”),
and that he, as such officer being authorized so to do, executed the within Deed of
Easement for the purposes therein contained by signing the name of the Corporation as
such officer and certified that this conveyance is not part of a transaction in which there
is a sale, lease, exchange, or other transfer of all or substantially all of the property and
assets of the Corporation.

AS WITNESS my Hand and Notarial Seal.

Notary Public

My Commission EXxpires:

[Signatures continue on the following page.]
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ACCEPTED by the Grantee on this

ATTEST:

Lonnie R. Robbins
Chief Administrative Officer

APPROVED:

James M. Irvin, Director
Department of Public Works

day of , 2018.

HOWARD COUNTY, MARYLAND

By: (SEAL)
Allan H. Kittleman
County Executive
Date:

APPROVED FOR SUFFICIENCY OF FUNDS:

Janet R. Irvin, Director
Department of Finance

APPROVED FOR FORM AND LEGAL SUFFICIENCY

this day of , 2018.

Gary W. Kuc
County Solicitor

Reviewing Attorney:

Lisa S. O’Brien, Sr. Assistant County Solicitor

[Notary follows on the next page.]
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COUNTY EXECUTIVE:
STATE OF MARYLAND, HOWARD COUNTY, TO WIT:

| HEREBY CERTIFY that on this day of , 2018, before
me, the subscriber, a Notary Public of the State of Maryland, in and for
County/City, personally appeared Allan H. Kittleman, the County Executive for Howard
County, Maryland, the Grantee in the within Deed of Easement, who acknowledged the
same to be the act of the County and that he executed the foregoing Deed of Easement
for the purposes therein contained by signing in my presence the name of Howard
County, Maryland as County Executive.

AS WITNESS my Hand and Notarial Seal.

Notary Public

My Commission Expires:

THIS IS TO CERTIFY that this instrument was prepared by Howard County,
Maryland, the grantee named in the within Deed of Easement.

Melanie A. Bishop, Chief
Real Estate Services Division

After Recording, Return To:
Howard County, Maryland
Real Estate Services Division
3430 Court House Drive
Ellicott City, Maryland 21043
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Maintenance Agreement
Patriot Lane Pond

MAINTENANCE AGREEMENT
PUBLIC STORMWATER MANAGEMENT FACILITIES

THIS MAINTENANCE AGREEMENT (the “Agreement”) is made this
day of , 2018, by and between COLUMBIA ASSOCIATION, INC.
(“Owner”), a Maryland corporation; and HOWARD COUNTY, MARYLAND (“County”); a
body corporate and politic.

WHEREAS, by Deed dated September 20, 1971 and recorded in the Howard
County Land Records at Liber 575, folio 340 conveyed Open Space Lot 667 from The
Howard Research and Development Corporation to The Columbia Park and Recreation
Association, Inc. (now known as the Columbia Association, Inc.), the Owner is the fee
simple owner of Open Space Lot 667 as shown on the subdivision plat entitled “Plat of
Revision, Columbia, Village of Oakland Mills, Thunder Hill, Section 1 Area 4, Open Space
Lot 667 (A Revision to Open Space Lot 667, Columbia, Village of Oakland Mills, Thunder
Hill, Section 1 Area 4, Plat Book 17 Folio 8)” recorded among the Land Records in Plat
Number on (the “Plat”).

WHEREAS, as shown on the Plat, Open Space Lot 667 is encumbered with a
“‘Public Stormwater Management, Drainage & Utility Easement” and contains a
stormwater management facility which has been named Patriot Lane Pond and is
currently being operated by the Owner (the “SWM Facility”).

WHEREAS, the Owner has completed pond improvements including construction
of the outfall weir, riprap outlet channel, and the dam repairs constituting the manmade
structural parts in order to retrofit the SWM Facility according to approved plans by
Howard County, plan number signed (“Public
Improvements”) and the construction having been completed and inspected by Howard
County in accordance with the stormwater management laws and regulations, the Owner
has agreed to maintain Open Space Lot 667 and the County will maintain the Public
Improvements pursuant to a Deed of Easement of even date herewith. (The “Deed of
Easement”).

NOW, THEREFORE, in consideration of the terms of the Agreement and the
mutual premises herein, the receipt and sufficiency of which are hereby acknowledged,
the Owner and its successors and assigns and the County agree as follows:

1. Maintenance of Open Space Lot 667: The parties hereby stipulate full
awareness, understanding and acceptance of their respective responsibilities under this
Agreement, in accordance with which the Owner shall own and maintain Open Space Lot
667 and the body of water located thereon which comprises the SWM Facility. The Owner
shall perform routine maintenance including mowing, trash removal and clearing of the
dam and the emergency spillways at least once per year. The Owner shall ensure that all
of its activities, including any discharges to the pond, are in compliance with local, state
and federal law. This includes obtaining any necessary permits. The Owner shall not add
landscaping or structures, nor shall it modify the Public Improvements in the SWM Facility
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without prior written approval of the Howard County Department of Public Works.

2. Dam Safety Requirements: The County and the Owner acknowledge that
if the Maryland Department of the Environment identifies the SWM Facility as a significant
hazard pond the Owner shall prepare and maintain at all times the requisite Emergency
Action Plan. The Owner shall perform inspections of and remove debris from the SWM
Facility prior to and subsequent to storms, as required under the Emergency Action Plan.
If during such inspection, the Owner notes an issue with the Public Improvements, the
Owner shall promptly notify the County.

3. Maintenance of Public Improvements: The County shall maintain the
Public Improvements and shall be responsible for the removal of sediment from the SWM
Facility at such time or times as needed and determined by the County or another
governmental body or agency with authority to make such determinations.

4, Recordation/Covenants to Run with Land: The rights, obligations and
waivers set forth in this Agreement shall run with the land in perpetuity and shall bind all
personal representatives, heirs, successors and assigns of the Owner or any other person
or entity now or hereafter owning fee simple title to the Open Space Lot 667. The County
shall record this Agreement. The Owner and each successor owner shall notify the
County of each conveyance of the Open Space Lot 667.

5. Insurance: The Owner shall carry adequate hazard and comprehensive
general liability insurance for Open Space Lot 667 and shall provide the County with
certificates of insurance evidencing such coverage upon request by the County. The
County acknowledges that the Owner has a program of general liability self-insurance, as
described in Exhibit “A” hereto, satisfies the liability insurance requirement of this section.

6. Indemnification: The Owner shall indemnify, defend and save the County
harmless from and against all claims, actions, damages, liability and expense, including
reasonable attorney's fees, and the County's costs of defense, in connection with loss of
life, bodily or personal injury and/or damage to property (a) arising from the condition or
use of the Open Space Lot 667 and/or the Owner’s performance of or failure to perform
routine maintenance of the SWM Facility located thereon, or (b) occasioned all or in part
by any act or omission of the Owner in the performance of its responsibilities under this
Agreement, except to the extent that such loss of life, bodily or personal injury and/or
damage to property is a result of gross negligence or willful misconduct by the County, its
agents and employees. The foregoing indemnification obligation shall not be deemed a
waiver of any governmental immunity or any provisions of the Local Government Tort
Claims Act (Section 5-301) of the Courts and Judicial Proceedings Article of the
Annotated Code of Maryland as to any third party.

7. Notices: All notices, demands, consents, approvals, requests or other
communications or documents to be provided hereunder to a party hereto shall be (a) in



writing, and (b) deemed to have been provided (i) upon delivery or refusal to accept
delivery if sent by certified or registered mail in the United States mails, postage prepaid,
return receipt requested, to the address of such party set forth herein below or to such
designee from time to time appointed by written notice to the other party hereto, or (ii) if
such party's receipt thereof is acknowledged in writing, upon being given by hand or other
actual delivery to the Owner, located at Director Open Space and Facility Services, 9450
Gerwig Lane, Columbia, Maryland 21046; and to the County addressed to the Director of
Public Works, George Howard Building, 3430 Court House Drive, Ellicott City, Maryland
21043. Either party to this Agreement may change its address by written notice to the
other party.

8. Final Agreement: This Agreement and the Deed of Easement contain the
final and entire agreement between the Owner and the County, and neither they nor their
agents shall be bound by any terms, conditions or representations not contained within
these documents. In the event of any inconsistency between the documents, this
Agreement shall control.

9. Binding Effect: This Agreement shall be binding upon the respective
successors and assigns of the Owner and the County. Any amendment to this Agreement
must be in writing and signed by the Owner and the County. Each writing or plat referred
to in this Agreement is hereby made a part of this Agreement.

10. Law of Maryland: This Agreement shall be governed by the laws of the
State of Maryland.

11. Limitation of Owner’s Liability: Anything in this Agreement to the contrary
notwithstanding, neither the Owner nor any other person or entity which hereinafter holds
the legal title to the Open Space Lot 667 shall have any liability or obligation under this
Agreement, including the obligation to indemnify as provided in Paragraph 6 of this
Agreement, except if and to the extent that the condition, incident, event or occurrence
from which such liability or obligation arises existed or occurred while the Owner or such
person or entity was the owner of the Open Space Lot 667.

12. Recitals: The recitals above are hereby incorporated into and made a part
of this Agreement.

[Signatures follow on the next page.]



IN WITNESS WHEREOF, the parties have executed this Agreement, under seal,
on the date first above written.

OWNER:
WITNESS/ATTEST: COLUMBIA ASSOCIATION, INC.
a Maryland corporation

BY: (SEAL)
Milton W. Matthews
President
STATE OF MARYLAND, COUNTY/CITY, TO WIT:
| HEREBY CERTIFY that on this day of , 2018,

before me, the subscriber, a Notary Public of the State of Maryland, in and for
County/City, personally appeared Milton W. Matthews, who
acknowledged himself to be the President of Columbia Association, Inc., a Maryland
corporation (the “Corporation”), and that he, as such officer being authorized so to do,
executed the within Maintenance Agreement for the purposes therein contained by
signing the name of the Corporation as such officer and certified that this conveyance is
not part of a transaction in which there is a sale, lease, exchange, or other transfer of all
or substantially all of the property and assets of the Corporation.

AS WITNESS my Hand and Notarial Seal.

Notary Public
My Commission EXxpires:

[Signatures continue on the following page.]



AGREED and APPROVED:

WITNESS/ATTEST: HOWARD COUNTY, MARYLAND
BY: (SEAL)
Lonnie R. Robbins Allan H. Kittleman
Chief Administrative Officer County Executive
Date
APPROVED:

James M. Irvin, Director
Department of Public Works

APPROVED FOR SUFFICIENCY OF FUNDS:

Janet R. Irvin, Director
Department of Finance

APPROVED AS TO FORM AND LEGAL SUFFICIENCY
this day of 2018.

Gary W. Kuc
County Solicitor

Reviewing Attorney:

Lisa S. O’Brien, Sr. Assistant County Solicitor

[Notary follows on the next page]



STATE OF MARYLAND, COUNTY/CITY, TO WIT:

| HEREBY CERTIFY that on this day of , 2018,
before me, the subscriber, a Notary Public of the State of Maryland, in and for the
County/City aforesaid, personally appeared Allan H. Kittleman, the County Executive for
Howard County, Maryland, a party to the within Maintenance Agreement, who
acknowledged the same to be the act of the County and that he executed the foregoing
Maintenance Agreement for the purposes therein contained by signing in my presence
the name of Howard County, Maryland as County Executive.

AS WITNESS my Hand and Notarial Seal.

Notary Public

My Commission Expires:

THIS IS TO CERTIFY that this instrument was prepared by Howard County,
Maryland, a party to the within Agreement.

Melanie A. Bishop, Chief
Real Estate Services Division

After Recording, Return To:
Howard County, Maryland
Real Estate Services Division
3430 Court House Drive
Ellicott City, Maryland 21043
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December 22, 2014

Howard County Government
Real Estate Services Division
3430 Courthouse Drive
Ellicott City, Md 20143

Att: Carl Katenkamp

Dear Carl,

Regarding our general liability coverage, the Columbia Association, Inc. has established a self-
insurance fund for comprehensive general liability coverage.

Comprehensive general liability coverage under the fund includes a limit of $1,000,000 per
occurrence for both bodily injury and property damage combined, exclusive of defense costs.
The coverage provided by the fund includes the following extensions:

Contractual Liability

Watercraft Liability

Host Liquor Liability

Broad Form Property Damage Liability

Fire Legal Liability - $100,000 each occurrence

Incidental Medical Malpractice Liability

Employees, Volunteers, and Elected or Appointed Officials as
Additional [nsureds, and

H. Personal Injury Liability

ommuNw»>

In addition, the Columbia Association carries excess general liability insurance in the amount
of $15,000,000 over and above the $1,000,000 self-insurance risk retention.

If you have any questions, please don’t hesitate to call me at 410-715-5519.

Very truly yours,

i Yh. Lontrte

Susan Krabbe
Vice President and Chief Financial Officer

EXHIBIT A
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