March 2, 2018
To:

Columbia Association Board of Directors
CA Management

From:

Andrew C. Stack, Board Chair

The Columbia Association Board of Directors Work Session will be held on Thursday,
March 8, 2018 at 7:30 p.m. at Columbia Association headquarters, 6310 Hillside Court,
Suite 100, Columbia, MD 21046.
AGENDA
1.

2.
3.

4.
5.
6.

7.

Call to Order
(a) Announce Directors/Senior Staff Members in Attendance
(b) Remind People that Work Sessions are not Recorded/Broadcast
(c) Read Five Civility Principles
Approval of Agenda
Resident Speakout
(Limited to the topics of the work session only, per the “Policy on Conduct of
Work Sessions of Board of Directors and Board Committees” adopted by the
CA Board of Directors on August 28, 2008)
Chairman’s Remarks
President’s Remarks; Follow-Up Questions from the Board Members
Work Session Topics
(a) Plan for CA to Assume Responsibilities for Commercial Covenants in the
Columbia Community
(b) CA Board Strategic Issues for the Next Twelve Months
Adjournment – Anticipated Ending Time: Approximately 10:00 p.m.

5 min.

1 min.

15 min.
10 min.
105 min.
(60 min.)
(45 min.)

Next Board Meeting
Thursday, March 22, 2018 – 7:30 p.m.
ARRANGEMENTS FOR AN INTERPRETER FOR THE HEARING IMPAIRED CAN BE MADE BY
CALLING 410-715-3111 AT LEAST THREE DAYS IN ADVANCE OF THE MEETING.

CA Mission Statement
Working every day in hundreds of ways to make Columbia an even better place to live, work, and
play.
CA Vision Statement
Making Columbia the community of choice today and for generations to come.

March 1, 2018

Chair’s Remarks
March 8, 2018 Board Work Session
Date

Activity

Time

Mar 1, 2018

New Downtown Cultural Center hearing (Planning Board)

7:00 PM

Mar 3, 2018

CA Open House (see web for details)

8:00 AM

Mar 6, 2018

Excite Columbia session 1

6:30 PM RR

Mar 7, 2018

International & Multicultural Advisory Committee meeting

7:00 PM

Mar 8, 2018

CA Board work session

7:30 PM

Mar 8, 2018

Long Reach Village Center Redevelopment (Planning Board)

7:00 PM

Mar 8, 2018

County Executive’s 2nd FY19 Citizens’ Budget Hearing
(George Howard Building)

7:00 PM

Mar 12, 2018

Audit Committee meeting

7:30 PM

Mar 13, 2018

Excite Columbia session 2

6:30 PM RR

Mar 15, 2018

Continuation of Lakefront Core Neighborhood hearing
(Planning Board)

7:00 PM

Mar 20, 2018

Excite Columbia session 3

6:30 PM RR

Mar 21, 2018

Tennis Advisory Committee

7:00 PM

Mar 22, 2018

CA Board meeting

7:30 PM

Mar 24, 2018

Columbia Clean Up Day (in each Village; see web for details)

9:00 AM

RR = Registration Required
Attended the Evening In The Stacks at the East Columbia Library on February 24th; it was quite nice.
Attended County presentation on widening of Snowden River Parkway between Oakland Mills Road
and Broken Land Parkway. There will be three lanes in each direction with an 8 foot wide pathway on
both sides. Estimated cost of project is $30M, not fully funded. 7.5 acres of land will need to be
acquired for the project. A new traffic signal will be installed at the entrance to Lincoln Tech (a
developer will pay for the installation).

March 8, 2018

ASSIGNMENT OF COMMERCIAL COVENANT
ENFORCEMENT AUTHORITY
Assignment by Howard Research and Development Corporation (“HRD”) to CA of covenant
enforcement responsibilities for CA-assessed commercial properties throughout Columbia:
 Assignment is legally possible, but will not be uniform
o Would not include all CA-assessed commercial properties
o Would not include all types of covenants
o Would have to be implemented through the use of multiple different forms of
agreement.
 Assignment of commercial covenant enforcement authority is greatly complicated by a
variety of factors, including:
o the number of different covenant agreements,
o differences in language among those agreements,
o the patchwork of commercial covenant enforcement authority, which may be held by
 HRD, or
 one of six of the Village Community Associations, or
 the property owners within a commercial development
o HRD’s willingness to agree to the assignments, which will depend on the location of
the property and the type of covenant
A. Definition of a Covenant
Covenant agreements are:
 private agreements with respect to real property
 may include provisions regarding, for example, use of the land, the architectural design of
buildings and other improvements to the property, maintenance of the property, and/or
payment of assessments
 separate from zoning restrictions, although the agreements often contain provisions
mandating compliance with zoning requirements. Covenants also may impose more
restrictive requirements than zoning laws.
 filed in the County land records, forming part of the chain of title of a property
 binding on all subsequent owners acquiring the property following the date of filing of
the covenant agreements
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B. Covenants Affecting Commercial Properties in Columbia
Multiple covenants are applicable to commercial properties subject to the CA annual charge.
CA’s Deed, Agreement and Declaration of Covenants, Easements, Charges and Liens (the “CA
Declaration”) dated December 13, 1966
 Imposes the annual charge on all properties that are part of the Columbia Association,
describes the method of calculation of that charge and states that the charge is a lien
against property with first priority except as to taxes
 Prescribes the uses that CA may make of annual charge funds
 Declares the rights of enjoyment of property owners and renters with respect to CA
facilities, and
 Allows CA to charge fees for the use of its facilities
 Does NOT contain any architectural, land use or maintenance covenants
Commercial properties may or may not be annexed to a village.
 If not annexed to a village, property is subject to covenant agreement with HRD
o more than 30 such agreements covering different developments
o depending on the provisions of the applicable covenant agreement, there is also a
property owners’ association
 Commercial properties in Harper's Choice, Oakland Mills, Wilde Lake (with the
exception of the commercial strip on Little Patuxent Parkway), Long Reach, parts of the
Owen Brown Village Center, and the Kings Contrivance Restaurant property are annexed
to their respective Villages
o Those properties are subject to the applicable village’s Deed, Agreement and Declaration
of Covenants, which addresses:
 Membership in the village community association
 Voting rights in the village elections for village board members and the Columbia
Council Representative
 The right of the village to impose assessments on properties in that village
 Maintenance covenants
 Architectural controls over new construction and exterior alterations of existing
structures
 General restrictions, including ones regarding subdivision of lots, above-ground
utilities, removal of trees, and signs.
C. HRD's Covenant Agreements
There are more than thirty different covenant agreements covering particular commercial
developments throughout Columbia.
1. HRD covenant agreements were created in a variety of different legal forms. They may
be
 Attached as exhibit to property deed
 Declaration executed only by HRD
 Declaration executed by HRD and property owner
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Construction, Operation and Reciprocal Easement Agreement

2. There also is considerable variation in the terms of the agreements as to:
 Parties - CA is a party to only a few of these agreements. In most cases HRD and the
property owner/developer are the only parties to the agreement (although, of course, all
subsequent owners of the property covered by the recorded document are also bound by
law to its terms).
 Termination date – A few agreements are perpetual; the rest have termination dates
ranging from 2000 to 2055. Most provide for automatic renewals, but a few do not.
 Architectural Review – The agreements all require submission of architectural plans for
review and approval by HRD’s Architectural Committee (“AC"). Generally, the
described process is the same in all agreements, but there are some variations (indicated
below) with respect to covenant review.
 Transfer of architectural review and enforcement authority – Variations among the
agreements as to transfer of authority:
o devolves to the property owners when HRD relinquishes control
o assignable by HRD to the property owners
o assignable to CA (specified in only five agreements)
o assignable to the Village (specified in only one agreement)
o freely assignable (specified in only a few agreements)
o agreement is silent as to allowable assignee(s)
 Vote required to modify or terminate covenant agreement – The required vote may
be:
o A majority of the property owners in the development covered by the agreement
o 2/3 of the property owners
o 3/4 of the property owners
o A unanimous vote of the property owners
o Joint consent of HRD and a majority or higher percentage of the property owners
 Property owners association - In some agreements, HRD created a property owners
association to which each owner pays an assessment and which has responsibility for
maintenance of common areas and payment of taxes and insurance.
 Specific Covenants – These vary from agreement to agreement and may include:
o Use restrictions
o Height restrictions
o Construction requirements
o Parking requirements
o Maintenance and repair obligations
o Signs
o Lighting
o Insurance requirements
o Utilities
o Trash
o Landscaping
o Sidewalks
o Discharge of noxious odors
o Noise
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Animals
Loading
Outside storage and operations
Percentage of total acreage that may be developed
Use of common areas
Easements

3. “Office and Commercial Design Guidelines” (the “Guidelines”) issued by HRD apply to
all commercial properties subject to covenant agreements with HRD. The Guidelines
elaborate on the covenants and describe:
 The Architectural Committee (“AC”) review process
 Project submission requirements
 General site design requirements and requirements regarding fences, walls, parking areas,
site lighting and temporary construction facilities
 General architectural design requirements and requirements regarding materials, awnings,
lighting, cart corrals, communication equipment, flags and flag poles, height restrictions,
mechanical equipment, parking decks, roofs, security cameras and service areas
 General landscape design requirements and requirements regarding trees, plant sizes and
standards
 Sign requirements including requirements regarding free-standing signs, buildingmounted signs, tenant signs, temporary signs and prohibited signs
 The process for issuance of certificates of compliance.
4. In many cases, there also are guidelines issued by HRD that are specific to a particular
development or property.
D. HRD’s Covenant Review and Enforcement Process
Generally the process is as follows:
 The AC (in some covenant agreements and in the Guidelines referred to as the
Architectural Review Committee) must be composed of three or more members
appointed by HRD. At present, the AC consists of two HRD employees and three
architect consultants.
 The AC meets at least once a month.
 The AC is authorized to review and approve the exterior design of all improvements,
which include:
o buildings
o parking lots
o fencing
o signage
o lighting
o landscaping
o communications equipment
o security cameras
o mechanical equipment.
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The following must be approved by the AC as compliant with the covenants and
guidelines before commencement of any work:
clearing
grading
excavation
construction
planting
removal of trees and landscaping
an exterior addition, material alteration or improvement to any site, structure or building
HRD may charge a fee for reviewing applications but does not currently do so. (The
villages also are permitted by their Covenants to charge a fee.)
The time period allowed for review ranges from 30 to 60 days depending on the
applicable covenants.
Frequently, there is a dialogue between HRD and the property owner, and plans may be
revised and reviewed multiple times before an approval is granted.
If an application is disapproved, the review form will state the reasons for disapproval.
A decision by one AC member is final unless appealed by the owner.
If decision appealed, some covenant agreements provide that a decision of the majority of
the AC is final and binding while some permit AC decisions to be contested in arbitration
proceedings.
Once a plan is approved, there may not be any deviation from the plan unless submitted
to and approved by the AC.
HRD attempts to periodically inspect each project under construction so that deviations
from plans may be corrected during construction. Inspections are normally done by the
AC’s Administrator (an HRD employee), sometimes accompanied by one of the
architects.
On completion of the improvement, the AC will inspect the property and issue a
certificate of compliance if the project is completed in accordance with the approved
plan. If not, the AC may give the owner a written violation notice. The owner must cure
the violation by removal or alteration of the improvement or termination of the
impermissible use.
If an existing structure contains violations discovered due to an inspection or third party
complaint, HRD will give the owner a written violation notice. Only HRD is authorized
to determine that a violation exists. If HRD has given notice of a violation, the covenants
generally also give other property owners in the relevant development authority to take
action against the violator to remedy the violation. A few of the covenant agreements also
give this authority to CA.
If the owner fails to take steps to cure the violation, HRD may enter the property and cure
the violation or take legal action to remedy the violation. To date, HRD has not exercised
either remedy, but instead has followed an escalation process. If a notice sent by the AC
is ignored, a violation notice is sent by HRD's in-house counsel. If still ignored, a notice
is sent by outside counsel. In most cases, the owner capitulates, or HRD and the owner
negotiate and reach a solution. Occasionally, if this process fails, HRD asks CA to flag
the assessment file for the property. As result of a flag, when the owner attempts to
refinance or sell the property, the owner is unable to obtain the certificate of compliance
required by the lender or purchaser until the violation is corrected.
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E. Village Commercial Covenant Review and Enforcement
For commercial properties annexed to a village, that village is responsible to:
 review and determine whether to approve architectural plans for construction and exterior
alterations
 investigate and handle complaints of maintenance violations
Two villages, Wilde Lake and Oakland Mills, have issued Architectural Guidelines for NonResidential Properties and Non-Residential Property Architectural Procedures, modeled on
HRD's Guidelines. These Guidelines apply to all properties annexed to the village that are not
designated as residential land by New Town Zoning.
F. Properties Over Which Neither HRD Nor A Village Has Covenant Authority
There are seven commercial properties that are not annexed to a village and over which HRD no
longer has any covenant enforcement authority. Those are:
 Oakland Ridge
 Rivers Corporate Park
 Sieling Industrial Park
 Corridor Industrial Park
 Corridor North Industrial Park
 Patuxent Woods Business Park
 Dorsey Hall Business Park
There is a property owners’ association for Oakland Ridge that has taken responsibility for the
covenants. In the other six developments, no owners’ association has been formed, so there is no
one exercising authority with respect to covenant enforcement.
G. Assignment of Covenant Enforcement Authority to CA
To the extent that HRD is willing to assign its covenant enforcement authority, this can be
achieved, although not by a simple or single agreement and not as to all commercial properties
or covenants.
 Due to the varied provisions in the covenant agreements regarding assignment and
modification, transfers of authority to CA will require different forms of agreement for
different properties.
 Assignments may require modification of many of the covenant agreements, which in
turn may require the consent of a large percentage of property owners subject to those
agreements.
 HRD cannot, of course, assign to CA an authority it does not have.
o Commercial covenant enforcement would continue to be a function of those villages
which include commercial properties
o CA also would have no covenant authority with respect to developments for which
authority has passed or passes to the property owners.
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HRD has the right to decline to transfer authority as to certain properties and certain
types of covenants. That decision is in HRD’s sole discretion.
Consistency of covenant enforcement for all of Columbia would not necessarily be
achieved through assignments from HRD to CA, since such authority would not rest
solely with CA. Depending on the property at issue, covenant authority might lie with:
HRD
CA
Harper's Choice
Oakland Mills
Wilde Lake
Long Reach
Owen Brown
Kings Contrivance
Oakland Ridge Owners Association
Commercial property owners

Other considerations for CA with respect to acceptance of commercial covenant enforcement
responsibility include the following:
 a need for architectural and engineering expertise to allow for skilled review of plans and
specifications and expert compliance inspections
 the requirement that CA implement multiple types of procedures dictated by the different
covenant agreements
 the expense and substantial amount of time necessary to litigate commercial enforcement
cases
 a decision as to whether CA wishes to discuss with each village that has commercial
covenant authority whether it wishes to transfer that authority to CA
In order for CA to accept from HRD responsibility for commercial covenant enforcement, at
least the following steps would be required:
 Execution of an agreement with HRD identifying the properties and types of covenants
for which authority is to be assigned to CA and outlining procedures for coordinating
covenant enforcement between the two entities
 Execution of multiple assignment agreements
 Execution of multiple covenant agreement amendments, after obtaining if possible the
consent of the requisite numbers of property owners
 Education of commercial property owners as to the covenant requirements applicable to
their properties and the identity of the entity responsible for enforcement of those
covenants
 Establishment of a commercial Architectural Review Committee (“ARC”) to include
architectural, engineering and commercial design experts
 Creation of processes and procedures for the commercial ARC and its inspection of
commercial properties and review of applications
 Hiring of a CA team member or expansion of an existing team member’s part time to full
time status to staff the commercial ARC and manage the operations of the commercial
covenant function
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H. Discussions with HRD
There has been a series of meetings and conversations between CA and HRD to discuss a
possible transfer of commercial covenant authority. Those conversations are continuing.
HRD’s view is that there are two different aspects with respect to the covenants:
 Architectural and maintenance review and enforcement
 Land use and changes of use
As of now, HRD is willing to assign to CA responsibility for reviewing exterior alterations
applications and for enforcing applicable design, sign and maintenance guidelines in the
commercial covenants, with the following exceptions:
 HRD will not assign any covenant authority to CA for Downtown Columbia, Town
Center or Gateway
 HRD will retain covenant authority with respect to land use and changes in use.
It is contemplated that HRD and CA would each have its own ARC, and that with respect to
properties as to which CA has authority, applicants seeking to make alterations would file one
application. Applications then would be reviewed by the entire CA ARC before a decision would
be made on the application. Additionally, there would be coordination between the two ARCs, so
that to the extent an application includes both architectural and use matters, the application
would be reviewed by and require approval from both ARCs. To further such coordination, one
member of CA’s ARC would be appointed by HRD. CA and HRD also would enter an
agreement on the specific procedures for coordinating the use and architectural review processes.
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Date:

March 1, 2018; Updated March 5, 2018

To:

Columbia Association Board of Directors (Board)

From:

Jane L. Dembner, AICP
Director of Planning and Community Affairs

Subject:

Identification of Board Strategic Initiatives

Note: This memo was updated to include ideas submitted after the earlier version was posted
as part of the Board’s back-up materials.
In preparation for the March 8 Board work session agenda item related to development of the
Board's strategic initiatives for the next 12 months (April 2018-March 2019), the Board Chair
called for Board member’s ideas. Those are reflected below. Although not strategic initiatives,
at the February 22 Board meeting, two board members suggested budget related actions in the
context of the FY19-20 budget. Those are also included below.
The March 8th work session will focus on these as well as other ideas the Board may generate
that evening, with the goal of honing the list to a few strategic initiatives that, once voted on at
the March 22 Board meeting, will be priorities for the Board for the next 12 months.
Three Board members provided the following items:
1. Phase 2 of the Rewrite of Howard County's Development Regulations with a focus on
New Town zoning.
2. Columbia development, including transforming the existing Gateway Business Park into
an Innovation District (impact on CA and Columbia), Long Reach Village Center
redevelopment, Downtown Columbia.
3. Sport and Fitness memberships, current status and future direction.
4. Rates, seniors and membership.
5. Rates and Membership: Need to revise/expand our definition of “family rate” to include
single parents with older children, and to adjust the application of the under-used
Senior discount to include more seniors on moderate fixed incomes.
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6. Zoning and Strategic Planning: Need to take an in-depth look at New Town Zoning, as a
long-term strategic issue. There also are potential zoning issues involving infill projects
in all of our villages.
7. Open Space: It is not entirely clear what forested undeveloped land belongs to HRD,
which is CA Open Space (often contiguous), and what is county owned. The CA Board
needs to pro-actively engage with these issues now, to examine threats and
opportunities, by focusing on potential future impacts on open space, parks and
pathways.
8. Covenants: There is a critical issue with HRD, owned by Howard Hughes, involving their
reluctance to enforce nonresidential covenants.
9. Watershed Policy: Residents have raised issues about backyard erosion of their
properties. Since watershed management projects are now taking up greater amounts
of CA budget projections, the CA Board should look at crafting a watershed
management policy with regards to ponds, stream beds, pathway restoration and
residential erosion. How much remediation will CA be responsible for? Under what
circumstances and criteria might CA be involved in residential restoration? I would like
to get input from the Watershed Advisory Committee on this issue, as well as data from
senior staff.
At the February 22 Board meeting, two board members suggested budgeted related actions in
the context of the FY 2019 and FY 2020 budgets, which were approved by the Board at that
meeting. Those are outlined below:
A. Lower the Annual Charge Rate to $0.65 cents per $100
B. Reduce all Sport and Fitness membership rates and fees by 10% for FY19 and FY20. This
means a 10% reduction from current (FY18) rates and fees.
C. Change CA policy with respect to the senior discount, and direct that the senior discount
shall be combinable with other membership discounts. With this change, seniors will
receive the current 10% senior discount on all memberships, including renewals.
D. Change CA policy with respect to the income qualified discount and direct that this
discount be combinable with other memberships discounts. With this change, residents
will receive the current 50% income qualified discount on all memberships, including
renewals.
E. Abolish start-up or initiation fees.
F. Redefine “family membership” to include single parents and their children.
G. Redefine “family membership” to include children living at home up to the age of 25
(current max age is 22).
H. Create a college student (undergraduate and graduate students), single-facility discount
of 50% off of the single facility new member or renewal rate (whichever applies).
I.

Create a high-school membership for free use of our gyms during the months of June,
July, and August. This membership would allow any CA resident high schooler (all they
need is a current high school id and proof of residence) to use our fitness facilities for
free during the summer months.
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J.

Reduce hourly indoor tennis fees by 50% for residents (current rate is $20 per person
per hour during most times).

K. Reduce the ice rink and roller rink entry fees for members and residents to $5.00
(currently $7.25).
L. Reduce the outdoor pool entry fees on weekends and holidays for Columbia Card
holders and guests of members to the weekday rates.
M. Direct that Staff obtain Board approval before raising any fees or other charges not
included in the budget section titled “Rates.” This restriction would not apply to food,
beverages, or apparel.
N. Allocate $50,000 for the purchase of a van or other suitable vehicle as part of a pilot
program to transport seniors on demand to and from our fitness facilities.
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